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241 DEPARTMENT OF HEALTH SER/ICES DHS 137.04

Chapter DHS 137
ANATOMICAL GIFTS

Subchapterl — The Wisconsin Donor Registry DHS 137.07 Authorization to access registry data.
DHS 137.01 Authority and purpose. DHS 137.08 Use of the registry by procuremenganizations.
DHS 137.02 Applicability.
DHS 137.03 Definitions. Subchapter Il — Forms For Use When Removing Organs andi¥sues Fom
DHS 137.04 Registration in the W8consin Donor Registry a Decedent
DHS 137.05 Amendingan anatomical gift recordéd the Wsconsin Donor Reg  DHS 137.30 Authority and purpose.
istry. DHS 137.31 Applicability.
DHS 137.06 Revocationof an anatomical gift recorded in theissbnsin Donor DHS 137.32 Form for use when removinggans from a decedent.
Registry. DHS 137.33 Form for use when removing tissues from a decedent.
Note: Chapter HFS 137 was created as an gemey rule dective July 24, 2006. (5) “Wisconsindonor registry website” or “registry website,”

ChapterHFS 137 was renumbered chapter DHS 137 under s. 13.92 (4)%3t4.,

Registeranuary 2009 No. 637 meanghe website established Hye department that an individ

ual with a Wisconsin drive's license oidentification card may
Subchapterl — The Wisconsin Donor Registry accesgo makean anatomical gifts by authorizing his or her inclu
sionin the Wsconsin donor registry or to revoke an anatomical
DHS 137.01 Authority and purpose. This subchapter is 9ift the individual has recorded in theiddbnsin donor registry
promulgatedinder the authority of $57.06 (20)Stats., to estab ,ffiS(ory:, Emi1009 eferg. cr eff. 3-29-10CR 10-037 cr. Register October
lish and govern theperation of the \fgconsin donor registry as ' '
ameans for individuals to make anatomical gifts in the manner DHS 137.04 Registration in the Wisconsin Donor
providedunder s157.06 (5) (a) 5.Stats., as a means for proeureRegistry. (1) RECORDOFGIFT. (a) Beginningiarch 29, 2010,
mentorganizations to determinghether individuals at or near anindividual at least 15 and one-half years of age who indicates
deathare donors, and as a means for the department to obtain @tésire to register as argan, tissue, and eye donor when apply
analyzeaggregate donor data for the purpose of encouraging ang for or renewing a \lgconsin drive's license oidentification
increasing agan, tissue and eye donatiofhe subchapter estab card makes an anatomicaiift of organs, tissues and eyes by
lishesthe means by whicimdividuals may authorize their inelu authorizinghis or her inclusion in theegistry The department of
sionin the registry when applying for ai$onsin drive's license transportation’snclusion of a statement or symbol indistabase
or identification card and the means by which individuals whhatthe individualhas indicated a desire to register as gamr
haveeither a Visconsin drive's license or identification card maytissue,and eye donor constitutes a record of an anatomical gift
authorizetheir inclusion in the registry by completing a form orunders.157.06 (2) (t) Stats.
the Wisconsin donor registryebsite. Under this subchapter Note: Until January 2010, the application form for as®énsin drive's license
when an individual is at or neateath, authorized procurementr identification card included atatement that answering “yes” to the question
organizationsmay query the registrylatabase to determine gt e SR 0 2 AT SO Tor diduals who ilcated they
whetherthe individual has a record of gift or a record of intent.wantedto be ogan donors using this application form. An individual who has indi

History: EmR1009 emerg. ct eff. 3-29-10CR 10-037 cr. Register October ~ cateda desire to be a donor using this form may register as a donor in the manner
2010No. 658 eff. 1-1-10. describedn par (b) or when renewing his or her license.

(b) An individual who is at leadt5 and one half years of age
DHS 137.02 Applicability. This subchapter applig® andhas awisconsin drive's license or identification card may
eachprocurement @anizationserving Wsconsin and to each authorizehis or her inclusion in the registry as a means of making
personincluded or eligible for inclusion in the registry an anatomical gift of ayans, tissues and eyes by completing a
History: EmR1009 emerg. cr. eff. 3-29-10CR 10-037 cr. Register October  form available onthe Wsconsin donor registry website. The
2010No. 65§ eff. 1-1-10. departmentshall forward the individuad’ authorization to the
DHS 137.03 Definitions. Words, phrases, and terms use@\?partm_enbf transportation, or the_lndlwdual may write to the
in this subchapter have the same meaningeaset forth in s isconsindepariment of ransportation. The deparimetraoks
157.06 Stats. except as defined in this subchapter or where ti@rtation’sentry of a statement or symbolita database indicat
X - ing that the individual has made an anatomical gift shall constitute

contextclearly indicates diferent meaning. In this subchapter.a record of gift under s157.06 (2) (t) Stats.

(1) “Department’means the department of health services. note: Requests may be mailed to théséénsin Department ofrdnsportation,
(2) “Donor guestion” means an inquiry made by the depar{pivision of Motor \ehicles, Qualifications and Issuance, Rm. 8@, Box 7999,
ment of transportation pursuant to 343.50 (4m)or 343.175  MadisonWl 53707-7996.
p p i : Note: Every time an individual renews hisleer drivets license or identification
Stats. card,the individual will be asked whether beshe wants to make argan or tissue
(3) “Record of intent” means a statement or symbolfie donation. If an individual who has authorized his or her inclusion in the registgr
. . T %anr. (a) or (b) wishes to remain in the registhe individual must indicate this when
departmenbf transportation electronic database that indicates giewinghis or her drives license or identification card. Individuatsthe registry
individual responded é&fmatively to the donor question whenwho do not renew their licenses will remain in the registry
applyingfor a drivets license or identification card before March (c) An individual who authorizesis or her inclusion in the reg
29, 2010 orbefore the individual was at least 15 and one—-halitry makes an anatomical gift ofgans, tissues, and eyes, but
yearsof age. doesnot make a gift of the entiteody unless the individual stib
(4) “Wisconsindonor registry or “registry” means the donor sequentlyamends the gift under57.06 (6) (a)Stats., to donate
registryestablished bthe department, pursuant td§7.06 (20) the entire body
Stats. the operation of which is governed by this subchagter  (d) An individual who authorizes his or her inclusion in the
comprisegecords of anatomical gifts, which are maintained in thregistry doesnot revoke a previously executed anatomical gift
Wisconsindepartment of transportation drivarense and identi directedfor the use of a particular person or purpose, limited
fication card database, and any supplemeaeizdrds of anatomi particular ogans ortissues, or otherwise directed to a particular
cal gifts maintained in a department database. legaluse.
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(2) RecorboFINTENT. (&) An individual who, before March isfaction,in a manneprescribed by the department, that it has
29, 2010, responded faimatively to the donor question wheninstitutedeffective procedures for assuring that access to the reg
applyingfor a drivets licenseor identification card, or communi istry is not given to employees who are disqualified from aecess
catedin writing to the department of transportation a desire fog department of transportation recordstiom basis of a criminal
makean anatomical gift, has stated an intent to make an anatobdckgroundcheck, training its employees in the proper use of the
cal gift. registry,assuringhat the registry is used only for appropriate pur

(b) An individual underl5 and one-half years of age, whd?0sesand maintaining confidentiality of registry dafahis may
indicatesa desire to make an anatomical gift when applying foriaclude submitting a signed use agreement prescribedhby
Wisconsindrivers license or identification card, or who has &épartmentor the oganization and each individual user
driver’s license or identificatiocard and communicates in writ . Note: Forms for requesting authorization to use the registrybieaybtained from
) . - the Ogan &TissueDonation Program and completed forms may be faxed to the pro
Ing to the_ depf_irtment of transportation a desire to m_ake an aklamat 608-266-8925 anailed to Ogan & Tissue Donation Program,@ Box
tomical gift or indicates a desire to make an anatomical gift I»g59,Madison, Wi 53701-2659.
completingthe donor fornon the registry website, has stated an (4) A procurement @anization shall remove registry access
intent to make an anatomical gift. from users who are no longer employedthg oganization or

(c) The department of transportatiemécord ofanindividu-  whoseduties no longer include determining whether a person is
al's intent to make an anatomical gigtnot a record of gift under includedin the registry In addition, a procurementgamization
s.157.06 (2) () Stats., and does not by itself authorize an anatoshallremove registry access from employees at the request of the
ical gift. department.

History: EmR1009 emerg. ct eff. 3-29-10,CR 10-037 cr. Register October i i i indivi
2010Nb. 658 eif. 111010, (5) A procuremenbrganization or authorized individual user
of the registry shall report arsuspectednisuse of the registry to
the department immediately

DHS 137.05 Amending an anatomical gift recorded (6) Thedepartment may authorize department emplogees

in the Wisconsin Donor Registry. An individual who makes . -
ananatomical gift by registering in the registry may amend his agentsacc_ess to the registry for the purposes of monitoring the use
her gift as provided in €57.06 (6) (a)Stats., in order to direct the Of the registry and obtaining and analyzing aggregate dtatar

gift for the use of a particular person, limit the gift, or otherwise (7) The department may terminate arganization$ or indk
specify a particular legal usef his or her gift, by executing vidual’s access tdhe registry if the department reasonably- sus
anotherrecord of gift under s157.06 (5) Stats., such as a donorpectsinappropriate access to or use of the registry

card,a statement in a power aftorney for health care document,2 History: EmR1009 emerg. ct eff. 3-29-10CR 10-037 cr. Register October
advancedlirective or will, or a statement on a drilgelicense or 010No. 658 eff. 11-1-10.

identificationcard, that identifies particular uses of the giftn

sistentwith s.157.06 (1), Stats. DHS 137.08 Use of the registry by procurement
History: EmR1002 emerg. ct eff. 3-29-10CR 10-037 cr. Register October  OFganizations. (1) An authorized user may query the registry
2010No. 658 eff. 11-1-10. solelyfor thepurpose of determining whether an individual who

is near death or is recently deceased has a recaitt of record
DHS 137.06 Revocation of an anatomical gift of intent recorded in the registry
recorded in the Wisconsin Donor Registry. (1) In addi (2) Upondetermining that a person is included in tbgistry
tion to using any of the means provided i157.06 (6) (b)Stats., a procurement @anization may print aegistry certificate that
for revoking an anatomical gift, an individual whas made an showsthe persors name, date of birth, and whether the person has
anatomicaygift by registering in the registry magvoke that gift arecord of gift or record of intent. The certificate may be placed
asfollows: in the donofs file or shared with the dorisrfamily.

(@) The individual may ask that his or her name be removed (3) A procurement ganization shallmake a reasonable
from the registryby submitting the request through thés@énsin  inquiry whether an individual who has a record of gift or record
donorregistry website or by submitting the requesthe depaft  of intenthas executed any other record of gift or intent that limits
mentof transportation. or extends the uses of the anatomical gift made by meahe of

(b) The individual may decline to authorize inclusion of his dgiegistry,or has subsequently refusedmake an anatomical gift,
hername in the registry when applying for or renewing his or hasprovided under €57.06 (7) Stats., or revoked the anatomical

driver’s license or identification card. gift as provided under $57.06 (6) Stats.

: : ; History: EmR1009 emerg. cr. eff. 3-29-10CR 10-037 cr. Register October
(2) The revocatiorunder sub(1) (a)or (b) is efective when 5475\ 658 eff. 1-1-10.

the department of transportation removes the statemesynaiol
in its database that indicated the individual had authorized his OrSybchapter |l — Forms For Use When Removing

herinclusion in the registry
History: EmR1009 emerg. cr. eff. 3-29-10,CR 10-037 cr. Register October Organs and Tissues Fom a Decedent

2010 No. 658eff. 1-1-10; correction in (2) made under s13.92 (4) (b) 7. Stats.,
Register October 2010 No. 658 DHS 137.30 Authority and purpose. (1) This sub
o ) chapteris establishedinder the authority of s157.06 (26m)

DHS 137.07 Authorization to access registry data.  Stats. to create a fornfor use by physicians when removing an

(1) Accessto registry data requires authorization by the depagrganfrom a decedent undserl57.06 (23m)Stats., and to create

ment. aform for use by physicians, technicians, &issue bank empley
(2) Thedepartment may authorize employees of procuremeggswhen removing tissu@ther than cardiovascular tissue, from

organizationghat regularly serve Wtonsin citizens and are in a decedent under $57.06 (23m)Stats.

compliancewith federal and state latw access the registry solely  (2) Pursuanto s.157.06 (23m) (e) 3Stats., a physician, tech

for the purpose of determining whether an individual at or nedician, or tissue bank employee shatmplete the applicable

deathis included in the registry dmving a record of gift or record form prescribed under this subchapter and transmitahepleted

of intent. As a condition for access to the regjsiryemployee form to the coroner or medical examiner with jurisdiction over the

of a procurement ganization shall submit ta criminal back decedent.

groundcheck through the W&tonsin department of justice. History: CR 06-076cr. Register November 2006 No.5Ef. 12-1-06; correc

: ; i tions made under s13.92 (4) (b) 7. Stats.,Register January 2009 No. 637
(3) To obtain access to the regisfor its employees, a pro g,/ 21009 emerg. enum. from DHS 137.01 and am., eff. 3-29-1GR 10-037

curementbrganization shall demonstrate to the departrsesa#f  renum. from DHS 137.01and am.Register October 2010 No. 65&ff. 11-1-10
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DHS 137.31 Applicability. This subchapter appligs

DEPARTMENT OF HEALTH SERVICES

DHS 137.33

DHS 137.33 Form for use when removing tissues

physicianstechnicians, and tissue bank employees, coramets from a decedent.

medicalexaminers.

History: CR 06-076 cr. Register November 2006 No. Klef. 12-1-06;
EmR1009 emerg. enum. from DHS 137.02 and am., eff. 3-29-1G,R 10-037
renum. from DHS 137.02and am.Register October 2010 No. 658&ff. 11-1-10

DHS 137.32 Form for use when removing organs
from a decedent.

Title

Wisconsin Ogan and Bsue Recovery and
Assessment (ORGAN — SPECIFIC).

Note: Form DPH 43023 can be obtained from fbepartmens website at
http://dhs.wisconsin.gov/forms/F4/F43023.pdf

History: CR 06-076 cr. Register November 2006 No. Klef. 12-1-06;
EmR1009 emerg. renum. from DHS 137.03, eff. 3-29-1@R 10-037 renum.
from DHS 137.0Register October 2010 No. 65&ff. 11-1-10

Form Number
DPH 43023

Title

Wisconsin Ogan and ®sue Recovery and
Assessment (TISSUE — SPECIFIC).

Note: Form DPH 43024 can be obtained from fhepartment website at
http://dhs.wisconsin.gov/forms/F4/F43024.pdf

History: CR 06-076 cr. Register November 2006 No. Klef. 12-1-06;
EmR1009 emerg. renum. from DHS 137.04, eff. 3-29-1@R 10-037 renum.
from DHS 137.04Register October 2010 No. 65&ff. 1-1-10

Form Number
DPH 43024
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